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Ellington, J. — On January 20, 2009, this court issued its opinion in this matter.1  

The trial judge had entered oral findings rejecting the defendant’s claim of pretext.  The 

evidence supports the oral findings.  The written findings, however, did not address the 

officer’s subjective motive in initiating the traffic stop.  We therefore remanded for 

additional findings in order to proceed with review on the most complete record 

possible.  

While the matter was pending on remand, the trial judge died.  We then recalled 

the mandate.  The parties submitted supplemental briefing as to the consequences of 

these events.

We have reexamined the existing record, and conclude that failure to enter a 

written finding was harmless in light of the fact that the court made a clear oral finding 
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2 See State v. Smith, 68 Wn. App. 201, 208, 842 P.2d 494 (1992) (holding that a 
court’s failure to enter written findings of fact and conclusions of law following a 
suppression hearing is harmless error if the court’s oral opinion and the record of the 
hearing are “so clear and comprehensive that written findings would be a mere 
formality”).

that is supported by the evidence and consistent with the judgment.2 We therefore 

affirm.

WE CONCUR:
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